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Rules Reconsidered as iPads, Hyperlinks Aid Fifth Circuit Judga;

By JOHAN COUNCIL
Jeounalzalm.com
2j1ohn_counal

fPads are becoming a regular part of the life
of @ judge on the U.5. Courl of Appeals for the
Fifth Cirewit—a fact that Fifth Circuit Clerk
Iyle Cayce discussed during a seminar earlicr
this menth spansared by lhe Bar Assocfation of
the Fifth Federa! Circuit. They use them on the

beach, in chambers and cven tn foreign conntrics,
ke savs. The courl has proposed a rife change
that will affect how e jedges read lawvers' briefs.
Texas Lawyer sentor reporter foln Councit sen!
Cayece a list of questions abax! the rule change
and wheat it means for appetlate lawyers

citations in the briefs il considers, 1l seems
innocuous enough, bul whal is the courl seek-
ing o aceomplish with this proposed Rule
28.2.22

Lyle Cayce: We proposed the amendment to
provide judges betler and quicker access Lo (he

Texas Fawyer. The Fiith Circuit is currently
considering a rule change as il relzles Lo case
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Show Me the Money

Clients Enlist New Counsel
In Pursuit of Allegedly
Missing Funds

by JOHN COUNCIL
jcouncil@alm.com
@John_council

Jacob Marshall hias sent a demand
letter, made phone calls and even fled
a lawsuil on behalf of two clients, all in
hopes of recovering nearly a hal{-million
dollars in selllement money (hal his
clienls believe was deposited in their
former atiorney's Interest On Lawyer
Trusl Accounl (IOLTA account). But,
Marshall says, so faril's all Lo ne avail.

Now. he says, it appears thal Armando
Gunzalez and Guillermo Castaneda Sr’s
besl hope ol seeing any of that money is
the Siate Bar of Texas' Client Security
Fund.

The bar eslablished the fund in 1975
Lo provide reliel fu elienls whose lawyers
allegedly have misappropriated money
from thew. IUs a fund thal's alse seen a
record amount of claims receolly. |See
“ Worst Case” of Latoyer Misconduct Contd
Drain Client Securily Frnd,” this page.]

T think, for my clients, it is probably
the most solid avenue for recouping
seme of the woney that was laken from
them,” alleges Marshall.

His clients have filed a lawsuit bringing
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Jacob Marshall represents two cilents
who are sulng their former lawyer.

What it takes
to prove up fees

“Worst Case” of Lawyer
Misconduct We
Security Fund

by JOHN COUNCIL
jcouncilizalm.com
wjohn_council

During his clusing arguments in the
sentencing hearing jor disbarred Dallas
plaintiffs lawyer Themas Corew, Dallas
County Assistant Diztricl Attorney Jaceh
Harris argued that Corea has carned a
uninue place in Texas legal history.

“We are of Lhe opinion that Lthe case
of Thomas Corea—il's the worst case of
lawyer misconducl in
Texas and possibly in
e history of Texas,”
says [larris about
his final argument

to Dallas  Counly
Criminal  Districl
Court No. 7 Judge

Michael Sunipes.
Corea  pleaded
guilty o (hree counts of misapplication
of iduciary property, says Tlarris, and
wenl before Snipes [ur a delerminaticn
of punishment. On Oct. 23 the judge
senl Corea Lo prison for 25 years,
During the pumshment hearing.
Harris and anelher prosecutor alleged
lhat Corea misappropriater $3.8 million

Thomas Gorea

¥ see "Worst. page 14
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Clients Enlist New Counsel in Pursuit of Allegedly Missing Funds

d contned from page T

breach of fiduciary duty claims, among
other allegations, against Ricardo Antonio
Baca and his law firm, the RAB Law Firm

“Al the same lime, we are going to
pursue Mr. Baca diligently lo recover
anylhing and everylhing thal we can.”

Baca did not 1efurn a call seeking
comment. George Farah of Houslon's
Guerra & Farah, who represents Baca
and RAB Law Firm. says his clients have
nol done anything wrong.

Farah savs Baca has recenlly gone
through a divorce and is experiencing
“personal issues.”

“As far as the personal issues, 1 don1
have much information,” Farah savs.

Thebackground to Lthe dispule, accord-
ing Lo the original pelilion in Armande
Ganzalez and Guillermo Castandea & RAB
Lette Firm is as [ollows,

Gonzalez and Castaneda both hired
Baca and the RAB law Firm lo represent
them in a business shareholder thspule
over a small Dallas chicken restaurant
chain called Polle Fiesta Tnc.

Gonzalez and Caslaneda evenlually
seltled (hal case, and Baca and (he RAR
Law Firm “admit™ they deposited a total
ufl $469.436.50 relaled] (o the setilement
in the firn's Chase Bank IGLTA account
in June 2012, the petition alleges.

Since  that time, Gonzalez and
Castaneda have “repealedly” requestied
that Baca and RAB Law Firm pay them
(he seltlement money and have been told
“ong unsalisfaclory excuse afier another”
that they would be paid (he money shori-
Iy "alter some ill-delined issue hatl been
resolved.” By June of this year, they senl
a demand Icller 1o Baca and his ficm lo
release the selltement money, bul Baca
and the firm failed Lo respond, according
to the pelition.

On Sept. 9, the clients’ current altor-
ney spoke with Baca on Lhe ielephene,
and Baca said the money was in the
tirm’'s 10LTA account bul was allegedly
frozen, and Baca wauld not discluse any
further deltails. Baca also admilled he

had "no documentalion of any kind”
supporling that stalement, according o
the peblion.

On Sept. 20, Gonzalez ad Castanedda
filedl Lhe lawsuit in Dallas County’s 68th
Disirnier Court, alleging breach of con-
tract and breach of fiduciary duty againsl
Baca and his firm. The suil alse applied
for a wril of garmshinent direcled o
Chase Bank for (he RAB Law lirwn's
TOLTA account

George Farah of
Houston’s Guerra
& Farah, who
represents Ricardo
Antonio Baca and
RAB Law Firm,
says his clients
have not done
anything wrong.

On Gl 8, Marshall sent a leller to
the Siale Bar's chief disciplinary counsel,
reporling a formal grievance against
Bava, alleging Baca claimed 1o have
depesited the disputed sellement money
in his firm's [OLTA account but thal
Chase Bank's lawyer had (old Marshall
that the “IOLTA account halance was
zero,” according Lo the leller, which
Marshall provided.

Claire Mock. public alfairs admin-
iatrator lor the Bar's chief disciplinary
counsel, cannol confirm or deny (hal a
grievance had been liled againsl Baca hut
noles that he bas no previous disciplin-
ary history wilh the Texas Bar.

On OclL 18, Chase Bank Oled an
answer Lo Lhe wril of garnishiment slal-

ing, “lAll the time the Wril was served
on il, Garnishee was nol in possession
of any other effects belonging o RAB
or Baca,” and “(:arnishec does not have
any knowledge of any other person who
is indebled 1o or has posseszion of any
olher elfects belonging 1o RAB or Baca”

Safely Net

Marshall says, when he spoke with
the ehief disciplinary counsel's office (o
reporl Lhe grievance aganst Baca, he
Grst learned the details of how the Cliem
Security Fund works.

“And whal they 10ld me was thart, in
order Lo be able to access or make an
application 19 the clienl securily fund, the
clients needed Lo file grievances,” notes
Marshall, which he says his clienls are
in the process of doing.

I( the grievance results in disciplin-
ary aclion againgl fhe allorney and
all appeals are exhausted, the Client
Security Fund Committee then consid-
ers Lhe client's application 1o the [und,
according to information on the bar's
websile.

As of April, the committee will reim-
burse up to $40.000 Lo a claimant who can
prove he sulfered a loss stennning Irem
thef or an unearned or unreflunded fee
by hig lawyer, according Lo the websile

The fund is being inundated with
claims filed by the former clients of dis-
barred Dallas plainlifi atterney Thomas
Coreu, says Maureen Ray, special admin-
istralive counsel lor Lhe Slale Rar of
Texas' Office of Chief Disciplinaiy
Counsel, Bul the fund's solvency is not
in guestion, noles John Sirman, legal
counsel Jor the bar.

“In order o pay anmual claims, each
vear a lransfer is made Lo the Cliem
Security Fund from the General Fund
ol (he Bar. The corrent Bar year's (rans-
fer is S800,000. The paid or earmarked
Coreavelated applications account for
%2R3,775 of this, Thirly-one aclditional
Corearelated claims remain, having
a polential payoul value ol more Lhan
$503,000." Sirman wriles in e-mail.

“The State Bar Board’s Clieul Securily
Fund Commitlee and the Fund's admin-
istrator, Maureen Ray, closely monilor
the exposure lo Lhe Fund 1o idenlify
polential areas of rslk. The fund has a
corpus which has been developed over
inany years to cnsure thie financial heaith
of the fund. As of Seplember 30, 2013,
the corpus had $3,417.000, Sirinan
writes. Ils “solvency is nol in quesiion.
The Client Secorily Fund Commilles is
currently considering how o administer
the curreul vear's allocation, the corpus,
and ils budgel requesl lor next year in
light of the Corea-related claims.”

Marshall alleges (hal, during dis-
covery, he learned thal Baca does nol
carry legal inalpractice insurance, which
makes the chances of recovery Jor his
clients slim — with the possible excep-
tion of recovery from the Clienl Securily
Fund, His clienls are al or near relire-
menlage, and they hoped (he settlement
moitey would ease their retiremnent
plans, Marshall savs.

“These are hard-working people, and
they pul their trusl in a lawver. And (hev
don’t understand how this could happen,
because they tidn't de anylhing wrong,”
says Marshall, a partner in Dallas’
Marshall & Kellow. “They trusled Mr.
Raca because he was 3 lawver.”

Farah says: of his client, *In his
delense he's made efforls to hire counsel
1o answer all of the allegations Lhal were
brought against him. The legal system is
agood system, and it will work itsell out,
If he's in the wrong. it will work itself out.
And il he's right, it will work ilsell oul.”

“1 do disagree with the laclics (he
atlarney in Dallas is using—calling his
cell phone and calling his statl. And [
don’t agree wilh those laclics,” Farah
savs.

When asked if there was any money
in the RAB Law Firm's [O[.TA account,
Faral: responded: “Thal’s up 1o a jury
and a judge. Althis pomt, it's my clienl’s
posilion thal . .. he hasn’l done anything
wrong, and it doean’t warrant this lawsuil
againsl him." m

“Worst Case” of Lawyer Misconduct Wallops Client Security Fund
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from his clients, and proseculors put on
27 witnesses lo describe the damage he
had done, Harris says.

But John Helms, an attorney with
Dallas’ Filzpairick Hagood Smith &
Nl who defended Corea, savs he dis-
agrees with the amount of muney lost
by Corea’s former clients.

“{he slate's calculation of the loss
amounl was roughly $3.8 million dok
iars. Our calculation of 1he loss was
between $).1 and §).3 million,” Helms
says, noling thal proseculors agreed (o
drop pending and fulure indictments
resulting from Corea’s law praclice in
exchange Jor Corea’s guilly plea.

One of the slale’s best wilngsses
was Maurcen Ray, special adiminisira-
tive counsel for Llhe Slate Bar of Texas’

Gffice of Chiel Disciplinary Counsel,
Harris says. She iestified during the
hearing “thal she had never seen a law-
yer misconduct this bad in the state of
Texas,” Harris says.

A call seekiog comment irom Ray
resulled in an email irom Claire Mock,
public affairs administrator for the
<hief disciplinary counsel, which reads,
“Maureen has been counsel for the
Client Securily Fund for about 10 years,
[in handling Mr. Carea's apphicants, she
reviewed her past files and determined
that Mr. Corea had nol only the highest
number of applicanis, bul also the high-
esl dollar figure by far.”

Ray also feslified thal Texas Client
Security Fund—maeney that the Bar
reserves for clients chealed by Lheir
atlorneys—had never received so many
claims and so imany complaints about an

individual lawyer, Harris says.

“They had 43 claims by the time of
trial,” T notes.

If they paid out all of the ¢claims made
agamsl Corea. net only would the fund
be depleted, hut the State Bar of Texas'
operaling fund alao would be depleted,
Ray Lokl the courl, Harrig recounts,

Discussing the defense's strategy,
Helins says. *The other thing we tried
to do is pul inte perspective whal hap-
pened with Mr. Corea's law praclice. He
had hail a very successful law praclice
for a number of years that was based
on flat-lee praclices. Those Iypes of
praclice wenl away, and he was relving
on personal injury cases wilh contin-
gent [ees,” Helms says of his argument
before the trial judge. "As a resultin the
changes of the praclices of his firm aod
the result of his poor managenient of

the firny, the Grm began to deleriorate.”

“And Mr. Corea was aware, | believe,
that al least some of the client funds
were being used o run his praclice
improperly. 1 don’l believe he was
aware of the entire magmitudle of that
uptil it was brought e his allenlion
in [late] 20117 says Helms who noted
that Corea’s “prescriplion drug and
personal problems” added to his firm's
deterioration.,

“ALthal peint the firm began 1o ry te
pay <lients they owed money. Mr. Corea
began selling some of his own property
lo try 1o make the clienls whole. They
were ihle to do 1hal for some clienls and
there is no doubt thal many of the cli-
enls” weren't paid what they were owetl.

Janie Martin, who also defended
Corea at trial, did not return a call scek-
ing comment. 2w ]




